
 

 

 

 

 

     

        

 

     

 
                 

            

             

       
 

                

 
 

              

               

             
 

               

       

 

              

                 

              

               

             

            

        
 

                

                   

               

      
 

                

                

                   

     
 

               

                

                 

          

 

              

             

            

        

 

               

                 

                 

 

FX Standing Instruction Spot Representation Letter (“Spot Letter”)  

A. Client  represents  and  warrants  to  BNY  Mellon,  London  Branch  that  each  foreign  exchange  transaction  

entered  into  by  the C lient  (for  its  own  account  or  on  behalf  of  an  underlying  client)  with  BNY  Mellon,  

London  Branch  pursuant  to  the S tanding  Instruction  FX  Service w ill  be:  

(1) a Spot Transaction, or, 

(2) an FX Securities Conversion Transaction. 

For purposes of the foregoing: 

(i) “Client” means a client of BNY Mellon, London Branch for Standing Instruction FX Service and to 

whom BNY Mellon, London Branch has delivered client classification communication for the 

provision of foreign exchange investment services pursuant to FCA Rules and such communication, 

among other things, references this Spot Letter. 

(ii) “FCA Rules” means the rules and regulations of the Financial Conduct Authority of the United 

Kingdom. 

(iii) “Standing Instruction FX Service” means a BNY Mellon custody related foreign exchange service 

where a Client may, in relation to Custodial Accounts, make requests to execute foreign exchange 

transactions with BNY Mellon pursuant to a BNY Mellon Standing Instruction FX Program. 

(iv) “Custodial Accounts” means cash and/or securities accounts held by a Client (or its underlying 

clients) with BNY Mellon and/or its affiliates. 

(v) “BNY Mellon Standing Instruction FX Program” means any pricing and execution program made 

available by BNY Mellon from time to time for custody related foreign exchange service that may be 

entered into via standing instructions or ad hoc requests including, without limitation, the Defined 

Spread Program, the Session Range Program and the Benchmark Program, but, for the avoidance of 

doubt, shall not include pricing programs for any other (non-custody related) foreign exchange 

service, including, without limitation, pricing programs for foreign exchange services pursuant to 

programmatic currency administration service, howsoever described or documented. 

(vi) “BNY Mellon” means The Bank of New York Mellon, a banking corporation organised pursuant to 

the laws of the State of New York, with its registered address at 225 Liberty Street, New York, New 

York 10286, supervised and regulated by the New York State Department of Financial Services and 

the US Federal Reserve; and 

(vii) “BNY Mellon, London Branch” means BNY Mellon operating in England through its branch at One 

Canada Square, London E14 5AL, which is authorised by the PRA (whose address is 20 Moorgate 

London, EC2R 6DA) and is subject to regulation by the PRA and the FCA (whose address is 25 The 

North Colonnade, London E14 5HS). 

(viii) “FX Securities Conversion Transaction” means a contract for the exchange of one currency against 

another currency where the contract for the exchange of those currencies is used for the main 

purpose of the sale or purchase of a transferable security or a unit in a collective investment 

undertaking and is settled during the Market Standard Delivery Period; 

(ix) “Major Currencies” means US dollar, Euro, Japanese yen, Pound sterling, Australian dollar, Swiss 

franc, Canadian dollar, Hong Kong dollar, Swedish krona, New Zealand dollar, Singapore dollar, 

Norwegian krone, Mexican peso, Croatian kuna, Bulgarian lev, Czech koruna, Danish krone, 

Hungarian forint, Polish złoty and Romanian leu; 

(x) “Market Standard Delivery Period” means the period generally accepted in the market for the 

settlement of the sale or purchase of that transferable security or a unit in a collective investment 

undertaking (as the case may be) as the standard delivery period or 5 trading days whichever is 

shorter; 



 

 

 

                

                    

                  

                 

                  

               

   

 

                  

               

               

              

  

 

                  

                  

  

 

                   

              

              

                    

                  

                 

     

 

      

 

              

                

 

                 

            

              

             

                

 

               

              

               

     

 

               

                   

               

 

                    

                 

                

                 

                 

  

 

             

 

(xi) “Spot Transaction” means a contract for the exchange of one currency against another, under the 

terms of which delivery is scheduled to be made within the longer of 2 trading days in respect of the 

Major Currencies, or where at least one currency is not a Major Currency, the longer of 2 trading 

days or the period generally accepted in the market for that currency pair as the standard delivery 

period (a contract will not be a Spot Contract where, irrespective of the explicit terms, there is an 

understanding between the parties that delivery is to be postponed and not performed within the 

specified time period); 

(xii) “trading day” means any day of normal trading in the jurisdiction of both the currencies that are 

exchanged and in the jurisdiction of a third currency where the exchange of those currencies 

involves converting them through that third currency for the purposes of liquidity and the standard 

delivery period for the exchange of those currencies references the jurisdiction of that third 

currency. 

B. Client undertakes that it will not make any request for any foreign exchange transaction pursuant to the 

Standing Instructions FX Service that will not satisfy the definition of a Spot Transaction or a FX Securities 

Conversion Transaction. 

C. Without prejudice to any other rights that BNY Mellon has to not execute any request for a transaction 

under the Standing Instructions FX Service or any other foreign exchange service, and notwithstanding 

the representations and warranties that Client provides in paragraph A above, Client acknowledges that 

BNY Mellon may refuse to action any such request and, to the extent Client wishes to enter into such a 

transaction, Client is required to either: (x) alter certain terms of the request (such as reducing the tenor 

of the transaction to a tenor acceptable by BNY Mellon), or (y) execute the request through alternative 

foreign exchange service channels. 

D. Client represents and warrants that: 

(1) It has due consent and authority to make the representations, acknowledgments and undertakings 

set out above or, as the case may be, on behalf of each underlying client; 

(2) It has sufficient experience and expertise either from its own professionals or its advisors to 

reasonably understand the characteristics of derivative contracts relating to currencies and the 

classification of such contracts as financial instruments for the purposes of Directive 2014/65/EU of 

the European Parliament and the Council, and the relevant exclusions that apply (“Financial 

Instrument Exclusions”), and has not and will not rely on BNY Mellon for such understanding; 

(3) it has processes and procedures in place to consider the applicability of Financial Instrument 

Exclusions and that such processes and procedures can either identify transactions that do not 

qualify for a Financial Instrument Exclusion, or ensure that such transactions are not executed with 

BNY Mellon; and 

(4) it shall promptly provide such further information in relation to the processes and procedures 

referred to in (iii) above as may be reasonably required by BNY Mellon from time to time to enable 

BNY Mellon to satisfy itself of the existence and extent of such processes and procedures. 

E. Client, or, as the case may be, on behalf of each underlying client, agree and acknowledge that (a) each 

representation and warranty above shall be deemed repeated on each day on which Client, or, as the 

case may be, each such underlying client, enters into a foreign exchange transaction with BNY Mellon, 

and (b) that BNY Mellon shall rely on the accuracy and truthfulness of each representation and warranty 

above in entering into foreign exchange transaction with Client, or, as the case may be, such underlying 

client. 

F. This letter is governed by and construed in accordance with English law. 


