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E X T E R N A L

F R E Q U E N T L Y  A S K E D  Q U E S T I O N S

US Qualified Financial Contract 
(QFC) Stay Rules

Why am I receiving these FAQs? 

As a BNY Mellon counterparty, you may be impacted by the new US QFC Stay Rules. We would 
like to familiarize you with these new regulations and how they may impact your relationship 
with BNY Mellon. 

What are the US QFC Stay Rules?

US QFC Stay Rules are a set of new requirements that have been adopted by US regulators to 
mitigate the risk of destabilizing close-outs of qualified financial contracts (QFCs) entered into 
by US Global Systemically Important Banks (GSIBs) such as BNY Mellon. 

The US QFC Stay Rules are related to the application of US special resolution regimes and form 
part of a broader set of global regulations aimed at ending “too big to fail.” 

The US QFC Stay Rules support this goal by requiring GSIBs and their in-scope QFC 
counterparties to exchange consents related to the suspension of certain contractual rights 
deemed to interfere with the orderly resolution of GSIBs (collectively referred to in these FAQs 
as “resolution stay consents”). 
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What are the US QFC Stay Rules? (Cont’d)

These resolution stay consents are intended to support US regulators’ actions to resolve a 
failing GSIB, including suspending — or staying — the exercise of certain default and transfer 
restriction rights against a failing GSIB. 

The US QFC Stay Rules require US GSIBs and their subsidiaries worldwide, as well as US 
branches, agencies and subsidiaries of non-US GSIBs (collectively known as “covered entities”), 
to obtain resolution stay consents from all counterparties to in-scope QFCs. 

For BNY Mellon, the US QFC Stay Rules apply to all of our subsidiaries and affiliates, worldwide. 

What is a Special Resolution Regime?

Following the financial crisis, governments handed financial regulators new powers to assume 
control of GSIBs that might be failing or that are likely to fail. Rather than letting a GSIB go through 
a regular bankruptcy — which could adversely impact financial markets and the wider economy — 
regulators can now assist GSIBs by implementing a more orderly resolution strategy, known as a 
“special resolution regime.” This involves determining the best way to provide liquidity and capital to 
the GSIB in accordance with an agreed resolution strategy that mitigates systemic risks to the wider 
financial markets.

What is a Qualified Financial Contract (QFC)?

The definition of QFC¹ is very broad and includes OTC and listed derivatives, swaps, FX 
transactions, commodity transactions, repo, stock loans and prime brokerage contracts as 
well as a wide variety of securities contracts, including those that provide for guarantees or 
extensions of credit in the clearance or settlement of securities transactions. 

QFCs generally will be considered to be in-scope for the US QFC Stay Rules if they include 
express transfer restrictions or if they contain provisions that enable counterparties to exercise 
certain default rights that are deemed to interfere with the orderly resolution of a GSIB (or any of 
its subsidiaries or affiliates).

How do the US QFC Stay Rules help with a special resolution? 

The US QFC Stay Rules require GSIBs to obtain counterparties’ acknowledgement of stays 
of certain default rights and the right of US authorities to transfer QFCs of a failing GSIB, 
consistent with US insolvency regimes. 

These contractual acknowledgements reduce the risk that counterparties may seek to enforce 
contractual rights that interfere with the orderly resolution of a GSIB in a jurisdiction that may 
not directly apply US law.  

¹Defined in section 210(c)(8)(D) of Title II of the Dodd-Frank Act
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What other jurisdictions are imposing resolution stay rules? 

Currently, France, Germany, Japan, Switzerland and the UK have each adopted comparable rules. 
The stay rules in these countries are set out in:

 France: French Monetary and Financial Code

 Germany: Recovery and Resolution Act

 Japan: Deposit Insurance Act — Orderly Resolution Regime

 Switzerland: Banking Insolvency Ordinance — Insolvency of Banks and Securities

 UK: Banking Act 2009 

Other countries are anticipated to follow suit with similar stay regulations. 

Are the US QFC Stay Rules the same as the stay rules being implemented across 
EMEA and APAC?

The US stay rules are not the same as the resolution stay rules being implemented in 
jurisdictions in EMEA and APAC. Resolution stay rules are generally specific to jurisdictions 
where they are applied, and may have different effective dates and different approaches to 
entity/contract scope of application. 

European Union member states will apply stay rules that are largely consistent with the 
resolution regime requirements set out in the EU Bank Recovery and Resolution Directive or 
BRRD. In each jurisdiction or region, the relevant financial regulator, acting as the resolution 
authority, will want stays in place for impacted entities in its jurisdiction/region so that it can 
implement an effective resolution strategy for such an entity in the event it is failing or likely to fail.

How will firms become compliant with the US QFC Stay Rules?

GSIBs and their in-scope QFC counterparties are expected to exchange resolution stay consents 
as required under the US QFC Stay Rules, either by adhering to the ISDA 2018 US Resolution 
Stay Protocol (2018 US Protocol) or by making contractual amendments that are substantially 
the same as those contained in the 2018 US Protocol through a bilateral QFC amendment, in line 
with industry conventions. 
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How will firms become compliant with the US QFC Stay Rules? (Cont’d)

Adherence to the 2018 US Protocol through ISDA (the International Swaps and Derivatives 
Association) is not indicative of the scope of the US QFC Stay Rules applying only to financial 
contracts such as swaps and other derivatives.  The scope is wider than this, as noted above, 
and ISDA is only the trade organization providing market standard documentation to facilitate 
compliance with these rules by all impacted GSIBs and their respective in-scope QFC 
counterparties.

Is there a deadline by which these QFCs must comply with the US QFC Stay Rules?

Yes. The US QFC Stay Rules require GSIBs to obtain resolution stay consents from 
counterparties (and conform all new QFCs to the same requirements) within a specified timeline. 

The first compliance deadline under the US QFC Stay Rules is January 1, 2019, for all in-scope 
QFCs between GSIB covered entities. 

The second wave, on July 1, 2019, picks up in-scope QFCs of GSIB covered entities facing 
“financial counterparties” (other than small financial institutions). 

The third wave, on January 1, 2020, extends the requirements of the rule to all other in-scope 
QFC counterparties of GSIBs.

Notwithstanding this rolling compliance timeline, BNY Mellon may be obligated to require 
certain counterparties, including those eligible for the July 1, 2019 compliance timeline, to 
provide resolution stay consents prior to July 1, 2019.

This is a consequence of the limited grandfathering relief available under the US QFC Stay 
Rules. In assessing whether a given QFC is required to be remediated, BNY Mellon is obligated to 
consider whether any post-January 1, 2019 QFC trading has occurred between any BNY Mellon 
affiliate and any consolidated affiliate of the relevant QFC counterparty. The effect of this is to 
substantially broaden the scope of agreements covered by the US QFC Stay Rules.

What are the consequences of failing to provide Resolution stay consents 
by the aforementioned deadline?

GSIBs such as BNY Mellon are effectively prohibited by rule from entering into any new in-scope 
QFCs with a counterparty that has not provided resolution stay consents within the relevant 
compliance timeline. Therefore, we encourage our counterparties to provide resolution stay 
consents as soon as possible.
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How do I provide resolution stay consents under the US QFC Stay Rules?

There are two ways. The simplest is mutual adherence to the 2018 US Protocol. Adherence to the 
2018 US Protocol will conform (to the requirements of the US QFC Stay Rules) all in-scope QFCs 
between a counterparty, the GSIB and any of the GSIB’s affiliated entities that have adhered to 
the 2018 US Protocol. 

Parties may sign up for the 2018 US Protocol on the ISDA website. Detailed information 
regarding the procedure for adhering to the 2018 US Protocol (and the contractual effect of such 
adherence) is included in the link. 

All BNY Mellon entities worldwide that are party to in-scope QFCs under the US QFC Stay Rules 
intend to adhere to the 2018 US Protocol before the relevant compliance timelines noted above. 
We likewise encourage our counterparties to adhere to eliminate the risk of unintended trading 
stops being applied. 

For counterparties that do not wish to exchange resolution stay consents using the 2018 US 
Protocol, we expect that parties may be able to enter into standardized bilateral amendments, 
developed through industry-wide forums, including ISDA, which will result in compliance with 
the US QFC Stay Rules.

Note, however, that such bilateral amendments are prohibited by rule from offering certain 
contractual creditor protections that the 2018 US Protocol offers. Accordingly, we encourage 
our clients and counterparties to leverage the 2018 US Protocol where possible.

How do the US QFC Stay Rules affect me if I am domiciled in a jurisdiction, 
or transact with a BNY Mellon entity, outside the United States? 

Our non-US counterparties are equally affected by the US QFC Stay Rules and will need to 
provide resolution stay consents where appropriate, as noted above.  The US QFC Stay Rules will 
apply in addition to any other similar resolution stay consents under separate ISDA resolution 
stay protocols in support of non-US resolution stay requirements that apply to certain BNY 
Mellon subsidiaries outside the United States. 

Non-US counterparties dealing with US GSIBs such as BNY Mellon are encouraged to adhere to 
the 2018 US Protocol, or risk that the GSIB will halt any new activity with them as of January 1, 2019.

https://www.isda.org/protocol/isda-2018-us-resolution-stay-protocol/
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My parent entity is a non-US GSIB. Is my QFC subject to the January 1, 2019 
compliance date? 

It depends on the domicile of the entity through which you trade with us. 

US operations of a non-US GSIB are “covered entities” and, therefore, their in-scope QFCs with any 
BNY Mellon subsidiary are subject to the January 1, 2019 compliance date mentioned above. 

Non-US operations of a non-US GSIB (including the non-US GSIB parent entity) are not “covered 
entities” under the US QFC Stay Rule. Therefore, in-scope QFCs of such entities with any BNY Mellon 
subsidiary are generally subject to the second wave compliance date of July 1, 2019. 

As noted above, BNY Mellon may nonetheless require certain counterparties, including non-US 
operations of a non-US GSIB, to provide resolution stay consents prior to July 1, 2019, to avoid 
any trade stops being applied.

I am organized in the United States and my agreements are governed by US law. 
Do I need to do anything?

The US QFC Stay Rules exempt “US nexus” QFCs from some but not all of the resolution  
stay consent requirements. “US nexus” QFCs include QFCs that are governed by US law and that 
are entered into with a counterparty that is organized, incorporated or domiciled within the  
United States.

If all your agreements with BNY Mellon have a “US nexus,” BNY Mellon may nonetheless 
require you to provide resolution stay consents (via the 2018 US Protocol or otherwise) if your 
agreements provide you with certain contractual rights (e.g., cross-defaults) that the US QFC 
Stay Rules deem to interfere with the orderly resolution of BNY Mellon as a GSIB.

How do the US QFC Stay Rules differ from protections already afforded under the 
other stay regulations? 

The protections afforded under US QFC Stay Rules and other stay rules are similar, but the scope 
of application of the US QFC Stay Rules is wider. For instance, the US QFC Stay Rules impact all 
of our subsidiaries and affiliates and have a broader range of in-scope contracts. 

Do I need to take any action if I have already adhered to ISDA protocols for other 
regulations or jurisdictions? 

Yes, if you have in-scope QFCs with BNY Mellon or any of its subsidiaries or affiliates.  
The Jurisdictional Modules to the ISDA Resolution Stay Jurisdictional Modular Protocol support 
compliance with their respective local requirements and do not result in compliance with the  
US QFC Stay Rules.  
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Where can I go for more information on the US QFC Stay Rules and BNY Mellon’s 
approach to the US QFC Stay Rules?

We encourage you to visit the ISDA 2018 US Resolution Stay Protocol website for more 
information regarding the US QFC Stay Rules and for further detail regarding how your QFCs may 
be impacted by these requirements. 

You may also visit BNY Mellon’s dedicated US QFC Stay Rules web page at 
www.bnymellon.com/qfc

If you need additional clarification, we invite you to email us at 
QFCstayruleenquiries@bnymellon.com.

https://www.isda.org/protocol/isda-2018-us-resolution-stay-protocol/
http://www.bnymellon.com/qfc
mailto:QFCstayruleenquiries@bnymellon.com
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BNY Mellon is the corporate brand of The Bank of New York Mellon Corporation and may be used as a generic term to reference the 
corporation as a whole and/or its various group entities. This material and any products and services may be issued or provided 
under various brand names of BNY Mellon in various countries by duly authorized and regulated subsidiaries, affiliates, and joint 
ventures of BNY Mellon, which may include any of those listed below: 

The Bank of New York Mellon, a banking corporation organized pursuant to the laws of the State of New York, whose registered 
office is at 240 Greenwich St, NY, NY 10286, USA, . The Bank of New York Mellon is supervised and regulated by the New York State 
Department of Financial Services and the US Federal Reserve and is authorized by the Prudential Regulation Authority (PRA). 

The Bank of New York Mellon operates in the UK through its London branch (UK companies house numbers FC005522 and BR000818) 
at One Canada Square, London E14 5AL and is subject to regulation by the Financial Conduct Authority (FCA) at 25 The North 
Colonnade, London E14 5HS, UK and limited regulation by the PRA at Bank of England, Threadneedle St, London, EC2R 8AH, UK. 
Details about the extent of our regulation by the PRA are available from us on request.

The Bank of New York Mellon SA/NV, a Belgian limited liability company, registered in the RPM Brussels with company number 
0806.743.159, whose registered office is at 46 Rue Montoyerstraat, B-1000 Brussels, Belgium, authorized and regulated as a 
significant credit institution by the European Central Bank (ECB) at Sonnemannstrasse 20, 60314 Frankfurt am Main, Germany, and 
the National Bank of Belgium (NBB) at Boulevard de Berlaimont/de Berlaimontlaan 14, 1000 Brussels, Belgium, under the Single 
Supervisory Mechanism and by the Belgian Financial Services and Markets Authority (FSMA) at Rue du Congrès/Congresstraat 12-
14, 1000 Brussels, Belgium for conduct of business rules, and is a subsidiary of The Bank of New York Mellon. 

The Bank of New York Mellon SA/NV operates in Ireland through its Dublin branch at Riverside II, Sir John Rogerson’s Quay Grand 
Canal Dock, Dublin 2, D02KV60, Ireland and is registered with the Companies Registration Office in Ireland No. 907126 & with VAT 
No. IE 9578054E. The Bank of New York Mellon SA/NV, Dublin Branch is subject to limited additional regulation by the Central Bank 
of Ireland at New Wapping Street, North Wall Quay, Dublin 1, D01 F7X3, Ireland for conduct of business rules and registered with the 
Companies Registration Office in Ireland No. 907126 & with VAT No. IE 9578054E. 

The Bank of New York Mellon SA/NV is trading in Germany as The Bank of New York Mellon SA/NV, Asset Servicing, Niederlassung 
Frankfurt am Main, and has its registered office at MesseTurm, Friedrich-Ebert-Anlage 49, 60327 Frankfurt am Main, 
Germany. It is subject to limited additional regulation by the Federal Financial Supervisory Authority (Bundesanstalt für 
Finanzdienstleistungsaufsicht, Marie-Curie-Str. 24-28, 60439 Frankfurt, Germany) under registration number 122721.

The Bank of New York Mellon SA/NV operates in the Netherlands through its Amsterdam branch at Strawinskylaan 337, WTC Building, 
Amsterdam, 1077 XX, the Netherlands. The Bank of New York Mellon SA/NV, Amsterdam Branch is subject to limited additional 
supervision by the Dutch Central Bank (‘De Nederlandsche Bank’ or ‘DNB’) on integrity issues only (registration number 34363596). 
DNB holds office at Westeinde 1, 1017 ZN Amsterdam, the Netherlands. 

The Bank of New York Mellon SA/NV operates in Luxembourg  through its Luxembourg branch at 2-4 rue Eugene Ruppert, Vertigo 
Building – Polaris, L- 2453, Luxembourg. The Bank of New York Mellon SA/NV,  Luxembourg Branch is subject to limited additional 
regulation by the Commission de Surveillance du Secteur Financier at 283, route d’Arlon, L-1150 Luxembourg for conduct of business 
rules, and in its role as UCITS/AIF depositary and central administration agent.

The Bank of New York Mellon SA/NV operates in France through its Paris branch at 7 Rue Scribe, Paris, Paris 75009, France. The 
Bank of New York Mellon SA/NV, Paris Branch is subject to limitted additional regulation by Secrétariat Général de l’Autorité de 
Contrôle Prudentiel at Première Direction du Contrôle de Banques (DCB 1), Service 2, 61, Rue Taitbout, 75436 Paris Cedex 09, France 
(registration number (SIREN) Nr. 538 228 420 RCS Paris - CIB 13733). 

The Bank of New York Mellon SA/NV operates in Italy through its Milan branch at Via Mike Bongiorno no. 13, Diamantino building, 
5th floor, Milan, 20124, Italy. The Bank of New York Mellon SA/NV, Milan Branch is subject to limiteed additional regulation by Banca 
d’Italia - Sede di Milano at Divisione Supervisione Banche, Via Cordusio no. 5, 20123 Milano, Italy (registration number 03351).

The Bank of New York Mellon SA/NV operates in England through its London branch at 160 Queen Victoria Street, London EC4V 4LA, 

Disclaimer



BNY Mellon  |  External US QFC Stay Rules FAQ 9

UK, registered in England and Wales with numbers FC029379 and BR014361.  The Bank of New York Mellon SA/NV, London branch is 
authorized by the ECB (address above) and subject to limited regulation by the FCA (address above) and the PRA (address above).  

Regulatory information in relation to the above BNY Mellon entities operating out of Europe can be accessed at the following 
website: https://www.bnymellon.com/RID. 

The Bank of New York Mellon, Singapore Branch, subject to regulation by the Monetary Authority of Singapore. The Bank of New York 
Mellon, Hong Kong Branch, subject to regulation by the Hong Kong Monetary Authority and the Securities & Futures Commission of 
Hong Kong. The Bank of New York Mellon, Australia Branch is subject to regulation by the Australian Prudential Regulation Authority 
and is exempt from holding an Australian Financial Services License.  The Bank of New York Mellon is regulated by the New York 
State Department of Financial Services under the New York Banking Law which is different from Australian law. The Bank of New 
York Mellon has various other branches in the Asia-Pacific Region which are subject to regulation by the relevant local regulator in 
that jurisdiction.

The Bank of New York Mellon Securities Company Japan Ltd, as intermediary for The Bank of New York Mellon. 

The Bank of New York Mellon, DIFC Branch, regulated by the Dubai Financial Services Authority (DFSA) and located at DIFC, The 
Exchange Building 5 North, Level 6, Room 601, P.O. Box 506723, Dubai, UAE, on behalf of The Bank of New York Mellon, which is a 
wholly-owned subsidiary of The Bank of New York Mellon Corporation.

Past performance is not a guide to future performance of any instrument, transaction or financial structure and a loss of original 
capital may occur.  Calls and communications with BNY Mellon may be recorded, for regulatory and other reasons.

Disclosures in relation to certain other BNY Mellon group entities can be accessed at the following website: http://disclaimer.
bnymellon.com/eu.htm.

This material is intended for wholesale/professional clients (or the equivalent only), is not intended for use by retail clients and no 
other person should act upon it. Persons who do not have professional experience in matters relating to investments should not rely 
on this material. BNY Mellon will only provide the relevant investment services to investment professionals. 

Not all products and services are offered in all countries. 

If distributed in the UK, this material is a financial promotion. If distributed in the EU, this material is a marketing communication.

This material, which may be considered advertising, is for general information purposes only and is not intended to provide legal, 
tax, accounting, investment, financial or other professional advice on any matter.  Unless stated otherwise, this material does not 
constitute a recommendation or advice by BNY Mellon of any kind. Use of our products and services is subject to various regulations 
and regulatory oversight. You should discuss this material with appropriate advisors in the context of your circumstances before 
acting in any manner on this material or agreeing to use any of the referenced products or services and make your own independent 
assessment (based on such advice) as to whether the referenced products or services are appropriate or suitable for you. This 
material may not be comprehensive or up to date and there is no undertaking as to the accuracy, timeliness, completeness or fitness 
for a particular purpose of information given. BNY Mellon will not be responsible for updating any information contained within this 
material and opinions and information contained herein are subject to change without notice. BNY Mellon assumes no direct or 
consequential liability for any errors in or reliance upon this material.

This material may not be distributed or used for the purpose of providing any referenced products or services or making any offers or 
solicitations in any jurisdiction or in any circumstances in which such products, services, offers or solicitations are unlawful or not 
authorized, or where there would be, by virtue of such distribution, new or additional registration requirements.

Any references to dollars are to US dollars unless specified otherwise.

This material may not be reproduced or disseminated in any form without the prior written permission of BNY Mellon. Trademarks, 
logos and other intellectual property marks belong to their respective owners.

The Bank of New York Mellon, member of the Federal Deposit Insurance Corporation (FDIC). 

© 2018 The Bank of New York Mellon Corporation. All rights reserved.


